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Abstract: The oath-affirmed testimony is considered one of the evidentiary means recognized by the Palestinian legislator through
the recent amendments to the Law. By virtue of these amendments, the Palestinian legislator has elevated written testimony to the
rank of legally admissible evidence, dividing testimony into two categories: oral testimony and written testimony. Despite this
recognition, written testimony suffers from significant drawbacks and limited guarantees. Objective: This study demonstrates the
ineffectiveness of recognizing oath-affirmed written testimony as a valid means of evidence. Such recognition represents an
unjustified legislative expansion, given that the right to preserve evidence from loss is already safeguarded under Article (104) of
the Evidence Law. Moreover, oath-affirmed testimony loses its legal value if its author is absent from the proceedings. Therefore,
its inclusion in legislation lacks sufficient justification, except perhaps for reasons of procedural efficiency and time-saving in judicial
work — benefits achieved at the expense of sacrificing essential procedural guarantees that are necessary to ensure the validity and
integrity of testimony. Through this study, it is also shown that testimony which has not been subject to cross-examination cannot
be considered as circumstantial evidence. Additionally, oath-affirmed testimony remains subject to the principle of evidentiary
restriction, which prohibits a witness from supplementing or amending their initial written testimony during cross-examination.
Conclusions: The study further establishes the superiority of oral testimony over written testimony, especially in relation to the
coercive measures provided by law to ensure a witness’s appearance to deliver oral testimony — measures that do not apply to
written testimony. Recommendations: Ultimately, the study concludes that oath-affirmed testimony is incompatible with the
Palestinian legal system and its statutory framework. Methodology: Use the descriptive analytical lesson, through the method of
analysis and comparison.

Keywords: Oath-Affirmed Testimony, Requirement of Oral Testimony Before the Court, Principle of Orality in Testimony,
Compatibility of Oath-Affirmed Testimony with Legal Principles, Legal Issues Surrounding Oath-Affirmed Testimony.
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