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Abstract: Objective: This study offers a critical legal analysis of the jurisdictional obstacles affecting the International Criminal
Court’s (ICC) exercise of jurisdiction over the Situation in Palestine. It focuses on the application of the principle of complementarity
under Article 17 of the Rome Statute, assessing whether Israecli domestic judicial mechanisms meet the legal thresholds required to
challenge the admissibility of cases before the ICC. Methodology: The study adopts a critical analytical legal methodology,
examining the normative framework governing complementarity alongside an evaluative assessment of Israeli legislative provisions
and judicial practices. This approach measures compliance with the international standards of “willingness” and “ability” to
prosecute core international crimes. Main Results: The analysis identifies a structural legislative deficiency within Israeli domestic
law, notably the absence of explicit criminalization of war crimes and crimes against humanity, which undermines the criterion of
“ability.” Additionally, the study finds that internal investigative mechanisms frequently fail to satisfy the requirement of
genuineness, as serious violations are often addressed through administrative or disciplinary processes rather than criminal
accountability. These patterns raise substantial concerns regarding institutional unwillingness. Conclusions: The study concludes
that the invocation of complementarity by Israel functions primarily as a procedural challenge to admissibility rather than as evidence
of genuine domestic accountability. Domestic proceedings are assessed as insufficient to meet international standards required under
customary international law. Recommendations: The study recommends that Palestinian legal efforts prioritize the systematic
documentation of deficiencies in domestic investigations to support admissibility determinations by the Office of the Prosecutor. It
further advocates enhanced reliance on international cooperation mechanisms and strategic engagement within the Assembly of
States Parties to advance accountability processes.

Keywords: The Principle of Complementarity, Israeli Crimes, Situation in Palestine, the Criminal Court (ICC).
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